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NOTICE OF REQUEST FOR PROPOSALS

Notice is hereby given that the City of Grover Beach and the California Department of
Parks and Recreation, collectively referred to herein as the Joint Authority, are now
accepting proposals for the concession development and operation described below.

Concession Name:

Grover Beach Lodge

Park Unit:

Pismo State Beach

Proposal Closing Time & Date:

December 10, 2007 at 2:00pm

Proposal Submission Location:

City of Grover Beach — City Hall
154 South Eighth Street, Grover Beach, CA 93433

Concession Type:

Lodge and Conference Facility

Concessionaire Capital Outlay:

Minimum of Twenty Million Dollars ($20,000,000) to
Plan, Design, Permit, Construct, Furnish, Equip, and
Operate a 135 to 150 Room Lodge and Conference
Facility in accordance with RFP Requirements and
Proposer’s Facility Development & Operations Plans.

Contract Term:

Fifty (50) Years

Minimum Rental Bid:

Annual Guaranteed Rent of Two Hundred Thousand
Dollars ($200,000) or Six Percent (6%) of Annual
Gross Sales, whichever amount is greater

Facility Renovation Fund:

Five Percent (5%) of Gross Sales

Proposal Bond (due at time of
proposal submission):

Fifty Thousand ($50,000) Dollars

Performance Bond (due at time of
Contract execution):

One Year's Rental as Bid

Proposer’s Minimum Years of
Relevant Experience:

Five (5) Years Experience

Mandatory Pre-Proposal Meeting:

September 19, 2007 at 10:00am

In order to participate in the RFP process, prospective proposers or designated

representative(s) must attend the mandatory Pre-Proposal Meeting at 10:00 a.m. on
September 19, 2007 at the Grover Beach City Hall, 154 South Eighth Street, Grover
Beach, California.



TABLE OF CONTENTS

NOTICE OF REQUEST FOR PROPOSALS .....cooiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e I
SECTION 1 - PROJECT SUMMARY ..eititiiiiiiiiitiiuiutiiitiessessessneessssssnssssssssenenennnnnnnnnes 1
1.1  GOAL & OBIECTIVES .....cci ittt eeeees 1
City of Grover Beach MISSION............uuuiiiiiieeiieeeics e e e 1
California State Park System MISSION .........ccoiiiiiiiiiiiiieee e 1

1.2 GENERAL INFORMATION ...coiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeee ettt eeaaaeeeeeeees 1
Y[ (SR BT Tod o o] (o o [P 1
Current State Park Concession Operations ..........cccooveeeeeeveeiiiiiinieeeeeeeeeiiinnnn 2

1.3  CONTRACT SUMMARY ...ttt eeeeeeeeeeeees 3
SECTION 2 - THE RFP PROCESS .......oottiiiiiiiiiiiiiiiiiiiiiieiiiiiiiiisiinnnes 5
2.1 PROPOSAL PROCESS ......ottttiiiiiiiiiiiiiiiiiiiiiiiiiiieiiereereeeesnsseseseesssnennnnnnnnnnnnnes 5
Tentative Proposal DAtesS...........uiiiiiiiiiiiieiiiiies e e e e e e e e 5
Mandatory Pre-Proposal Meeting............uuciiiiiiiiiiiiiiiiinie et 5

RFP Content QUESTIONS ......ciiiiiiiiiiiie e e et e e et e e e e eraeeeaeens 5
Proposal BONG.......cooiiiiiieii ettt eaaaees 6
Proposal SUDMISSION .......ouuuiiiiiii i e e e e e eeannes 6
Proposal Format & CONTENTL..........ooiiiiiiiiiiii e eeeeees 6
Confidentiality Of PropoSsals.........ccouuvuiiiiiiiiiieieie e 6
Withdrawal Of PropoSals .......cooeuiiiiiiiii e 7

2.2  EVALUATION PROCESS ......ootttiiuiiiiiiiiiiiiiiiiiniiininnnsnrsneessnnnnnssssnsnnnnnnnnnnnnnnnns 7
Verification of Proposal INformation ..o 7

Right to Reject Proposals, Waive Defects and Requirements...............cccceeee. 7
Supplemental INFOrMatioN ..........ooeiiiiiiii e 7
Proposal EValUation ............uueiiiiiiiiiieiiiiis e e e e et e e e e e e aennnnes 8
Contract AWArd BOAI ........cooeeeeiiiiiiiiiiie ettt e e 8
(O] o1 1 7= Tox B2\ .1 = 1 o R 8
Protest Of AWAIG..........oooiiiiiiii e 8

2.3 CONTRACT EXECUTION. .. .cutttiiiiiiiiiietiunnnennneennernnnreenneesnnnsnnsnnnnsnsnnennnnnnnnnnnnns 9
Preparation of CONraCt..........ccoiiiiiiiiiiiice e e e e e e 9
Performance Bond and INSUFANCE.............ciiiiieiiiiieiiiiiieeee e eeeeeiiine e e e e e eeeeenens 9
Failure to Sign/Deliver CONIraCt .............uuuiiiiiiiiiiiieeicce e e e e e 9
SECTION 3 - THE PROPOSAL.....ouuiiiiiiiiiuiiieieeiieueeeuesessnesesnnnssnsnrsnnnansnnnnsssn———.. 11
3.1 INSTRUCTIONS FOR THE CONCESSION PROPOSAL .....cccooiiiinnns 11
I. PROPOSER INFORMATION ..ot 11

[I. CONCESSION PROPOSAL INFORMATION.....cccoiiiiiiiieeeeeeeeeeeee, 14
. PROPOSAL SUMMARY ... 18
IV. CERTIFICATION OF PROPOSER INFORMATION .....ccooiiiiiiiiiiiiiiiee, 18
V. PRIVACY NOTICE ...t 19
3.2 PROPOSAL EVALUATION CRITERIA.......cuutiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiviiieiviiiiiinees 21
3.3  PROPOSAL EVALUATION SHEET .....ouutiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieinneneennnnnnnnnnnnnn. 23
3.4 CONCESSION QUESTIONNAIRE AND PROPOSAL......ccooiiiinnns 25
SECTION 4 - SAMPLE CONTRACT ..uttttitiiuiiiiiiiiiiiieiiereererssseesssennnssarssssnasnennnnnsnnnnn—.s
o R ST V0 ] o] [T @] o 1 = T
4.2 EXNIDIES oo



SECTION 1 - PROJECT SUMMARY
1.1 GOAL & OBJECTIVES

This opportunity to develop and operate a Lodge and Conference Facility concession is
the result of a Joint Powers Agreement between the City of Grover Beach acting
through the Grover Beach Improvement Agency (City), and the State of California acting
through the California Department of Parks and Recreation (State).

Pursuant to this Joint Powers Agreement, it is the intent of the City and State to engage
a concessionaire to develop a first class Lodge and Conference Facility at Pismo State
Beach that will serve as a gateway to Pismo State Beach, provide lodging opportunities
to enhance recreational experiences for park visitors, be environmentally sensitive, and
enhance development of the western end of the City of Grover Beach.

To this end the City and State, hereinafter for the purposes of this Request for
Proposals (RFP) referred to as the “Joint Authority,” are offering a fifty (50) year contract
for a concessionaire/developer to plan, design, permit, construct, equip, furnish, operate
and maintain a 135 to 150 room lodge and conference facility to be sited on State
property at Pismo State Beach.

Such development must adhere to and compliment the missions of the City of Grover
Beach/Grover Beach Improvement Agency and the State of California/California
Department of Parks and Recreation.

City of Grover Beach/Grover Beach Improvement Agency Mission

The mission of the Grover Beach Improvement Agency is to revitalize the City’s
business district, strengthen the City’s image as a tourist destination, and remove
several infrastructure inadequacies and barriers to the development of job centers in a
way that will promote the economic vitality of the City of Grover Beach and its residents.

California State Park System Mission

The mission of the California Department of Parks and Recreation is to provide for the
health, inspiration, and education of the people of California by helping to preserve the
state’s extraordinary biological diversity, protecting its most valued natural and cultural
resources, and creating opportunities for high-quality outdoor recreation.

1.2 GENERAL INFORMATION

Site Description
The proposed lodge site is located within Pismo State Beach and the City of Grover
Beach in San Luis Obispo County.

Pismo State Beach incorporates 1,343 acres of beach frontage, coastal dunes, and
lands situated between State Highway 1 and the Pacific Ocean. Developed facilities
include 185 campsites, a 500 space parking lot and picnic area and includes a
restaurant and nine-hole, executive style golf course. The 7.50% acre lodge site is
bounded by Grand Avenue on the south, Fins Restaurant and a park day-use parking



area to the west, the Pismo State Beach Golf Course to the north, and privately owned
property abutting California State Highway 1 to the east.

The proposed lodge site is also adjacent to Oceano Dunes State Vehicular Recreation
Area. This 3,600 acre off-highway recreational area is among the most popular and
unique of California State Parks. The 5.5 miles of beach is open to vehicular use and
the sand dunes are available for off-highway motor vehicle recreation. These
attractions draw visitors from throughout the United States. Oceano Dunes SVRA is the
only California State Park where vehicles may be driven on the beach. Park attendance
during Fiscal Year 2005/06 was 1,976,119.

The proposed lodge site is also located within the City of Grover Beach. Grover Beach
covers an area of 2.25 square miles and is located along the beautiful Central Coast of
California, 92 miles north of Santa Barbara and 150 miles south of Monterey. Tourists

are drawn to the area for a variety of activities that include: dune hiking, fishing, surfing,
clamming, golfing, horseback riding, cycling, wine tasting, off-roading, and sightseeing.

Current State Park Concession Operations

The adjacent Fins Restaurant and nine-hole, executive style Pismo State Beach Golf
Course are currently operated by a Concessionaire under a contract with the California
Department of Parks and Recreation that extends through August of 2012. Visitor
attendance and revenue data for Pismo State Beach and these concession operations
over the last five years has been as follows:

Fiscal Year Visitation Gross Receipts Rent to State
2002/2003 461,500~ $1,391,665 $ 170,692
2003/2004 430,325~ $1,492,456 $ 182,679
2004/2005 530,884* $1,209,712 $ 147,916
2005/2006 616,585* $1,531,923 $ 186,802
2006/2007 621,127* $1,840,917 $ 219,000

* Estimated

NOTE: The proceeding is for general information only and no guarantee as to absolute
accuracy is made. It is recommended that Proposers investigate the proposed
concession site and the surrounding environs.



1.3 CONTRACT SUMMARY

It is critical that Proposers be familiar with and fully understand all the terms and
conditions of the Sample Concession Contract (included herein). Proposals should be
based on the requirements of this contract in its entirety. If a contract is awarded, the
successful Proposer shall be provided thirty (30) days to review and sign the awarded
contract. The successful Proposer shall be expected to accept the provisions of the
Sample Concession Contract as written. If necessary, minor clarifications, approved by
City and State counsel, the Department of General Services, and the Attorney General
may be made prior to contract execution. The intent of the contract is to develop high-
quality facilities and provide the public with high quality, reasonably priced, goods and
services in a manner and atmosphere that will enhance visitor experiences and the
educational, natural, and cultural resources of Pismo State Beach. The term of the
contract shall be for a period of fifty (50) years, commencing upon the date of opening
of the Lodge facility for public use as approved in writing by Joint Authority.

Summary descriptions of some of the important contract provisions are described
below.

At a minimum, the successful Proposer will be required to:

1. Accept and acknowledge that the concession contract will be issued under and be
subservient to provisions of the December 20, 2006 Joint Powers Agreement
between the City of Grover Beach and the California Department of Parks and
Recreation (Exhibit “B” of the Sample Contract) .

2. At Proposer’s sole cost and expense, Proposer must expend a minimum of Twenty
Million Dollars ($20,000,000) to plan, design, permit, construct, equip, and furnish a
135 to 150 room lodge and conference facility with typical complementary visitor
serving amenities in accordance with the “Scope of Work” and design criteria set
forth in the RFP. Such facilities, furnishings, and equipment shall become State
property at the conclusion of the 50-year contract term. Facility construction shall
include relocation of existing RV Waste Facilities and Equestrian Staging Area to
alternate locations acceptable to the Joint Authority.

3. Manage, operate, and maintain the lodge facilities year round throughout the 50-
year contract term in full accordance with requirements of the concession contract.

4. Pay as rent the greater of an “Annual Guarantee” or percentage of gross sales, as
bid by Proposer. The minimum rental offer for this contract is:

Annual Rental Guarantee: Two Hundred Thousand Dollars ($200,000)

Percentage Rental: Six Percent (6%) of Annual Gross Receipts
(paid monthly)

5. Provide and carry out, an Operations Plan and Facility Development Plan as

specified in the RFP Proposal Instructions. Such documents must clearly
demonstrate Proposer’s plan for the provision of fully accessible facilities and
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services that comply with all applicable provisions of state and federal law pertaining
to disabled access, fulfill the goals of this RFP, and adhere to the missions of both
the City of Grover Beach and the California Department of Parks and Recreation.
These plans will become part of and specific requirements under the contract
subject to the review and approval by the Joint Authority.

6. Maintain the premises, facilities, furnishings, and equipment in good condition
throughout the term of the contract in accordance with contract terms and accepted
hotel industry standards.

7. Establish, fund, and administer a Facility Renovation Fund to periodically provide for
the renovation, refurbishment, and upgrade of Lodge facilities, equipment, and
furnishings. To accomplish these goals, five percent (5%) of gross sales shall be
deposited monthly in a separate account established and maintained to fund and
accomplish such renovation projects.

8. Provide a continuing Performance Bond in the amount equal to one year’s Annual
Rental Guarantee.

9. Pay all taxes applicable to the operation of the concession, including possessory
interest and transit occupancy taxes.

10. Pay for all utility services as required by the contract.
11.Provide liability, fire, and other insurance as required by the contract.

12.0Obtain all necessary licenses, permits, and approvals as set forth in the contract and
abide by all applicable health, safety, and environmental codes and regulations.

13.Comply with the letter and spirit of current and subsequent guidelines or plans for
Pismo State Beach, including General Plan amendments or updates, management
and interpretive plans, and others.

14.Demonstrate compliance with labor laws as specified in the RFP.

The successful Proposer will not:

1. Provide or sell items or services considered inappropriate, deemed objectionable, or
denied by the Joint Authority.

2. Promote or participate in activities that are incompatible with the rules, regulations,
guidelines, or the mission of the City of Grover Beach, the California Department of
Parks and Recreation, or the Joint Authority.

Note: This contract summary is for general information only. Terms and
conditions are set forth in detail in the Sample Concession Contract.



SECTION 2 - THE RFP PROCESS
2.1 PROPOSAL PROCESS

Tentative Proposal Dates

August 24, 2007 .........cccevveerrnnnnnnn. Opening Date — RFP Publication

September 19, 2007 .......ccccc........ Mandatory Pre-Proposal Meeting

October 3, 2007 ......cccceieeinnnnns Proposer Questions - Last date for Proposers to
submit written questions

October 2007 ......ccooeeeeeeeeens Answers — Joint Authority provides written responses
to Proposer questions

December 10, 2007 .........ccvvvvnnnn. Closing Date - Deadline for proposal submission

By February 2008 ...............c........ Investigation and evaluation of submitted proposals

March 2008........cccooeeeevvvvviiiiiinnnn. Notification of “Intent to Award Contract”

April 2008.........ccceeeeeieeeeieeee, Award, preparation, and execution of contract

May 2008.........coeviieeiiiiiieiiin Contract Commences

Note: This schedule does not consider unforeseen factors that could impact the timing
of the project. It is the intent of the Joint Authority to keep Proposers apprised of
changes in the schedule as they occur. Should the award of the contract be protested,
additional time will be required to resolve the matter.

Mandatory Pre-Proposal Meeting

Prospective Proposers or Proposers’ designated representatives must attend the
mandatory Pre-Proposal Meeting at 10:00 a.m. on September 19, 2007 at the Grover
Beach City Hall, 154 S. Eighth Street, Grover Beach, California . Failure to attend the
entire meeting shall be cause for proposal rejection. There will be no exceptions to this
requirement. The meeting provides an equitable forum for all potential Proposers to:

¢ Meet City and State staff;

e Learn about the RFP process, including procedures for questions and answers,
proposal submission, and contract award,

e Inspect the proposed lodge site and receive information on Pismo State Beach, the
City of Grover Beach, and proposed plans for the lodge and the surrounding area;

e Review the RFP document.

RFP Content Questions

Questions regarding this RFP must be submitted in writing by mail or fax and received
no later than 5 p.m. on October 3, 2007. To ensure fair competition in which all
Proposers receive the same information and materials, no telephone or personal
inquiries about this RFP will be answered. Questions must be submitted in writing by
mail or fax at the address and phone numbers listed below. A written compilation of all
guestions and answers, and any RFP addenda, will be sent by first-class mail to all
identified potential Proposers. Questions will be answered as clearly and completely as
possible without jeopardizing the competitiveness of the proposals.
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Proposers should send their questions addressed to:

City of Grover Beach
154 S. Eighth Street
Grover Beach, California 93433
Attention: Robert Perrault, City Manager
Fax: (805) 489-9657

Proposal Bond

Proposals must be accompanied by a Proposal Bond or cashier’s check payable to the
City of Grover Beach in the amount of Fifty Thousand Dollars ($50,000). By
submitting a proposal bond the Proposer agrees that the bond or cashier’s check may
be cashed and retained by the Joint Authority upon Proposer’s failure to execute the
contract once awarded and/or Proposer’s failure to comply with the start-up terms of the
contract once awarded. Further, by submitting a proposal, Proposer agrees that the
Joint Authority will suffer costs and damages not contemplated otherwise should
Proposer be awarded the contract but fail to execute and proceed with the contract, the
exact amount of which will be difficult to ascertain. Accordingly, it is agreed that such
retained sums shall not be deemed a penalty, but, in lieu of actual damages, shall
represent a fair and reasonable estimate of damages to the Joint Authority for failure of
the Proposer to execute and proceed with the contract upon notification of contract
award. Bonds will be returned to all Proposers once a contract is awarded and fully
executed.

Proposal Submission
Proposals, including the Proposal Bond, must be received by 2:00 p.m. on December
10, 2007 at:

City of Grover Beach
154 S. Eighth Street
Grover Beach, California 93433
Attention: Robert Perrault, City Manager

Proposal Format & Content

Proposal packages or boxes must be sealed and clearly marked on the outside with
“Proposal for Grover Beach Lodge.” Please submit an original plus eight (8)
copies of the proposal in 8.5” x 11” three-ring binders. All material should be presented
in an 8.5” x 11" portrait format with tabs for each section. Larger formatted graphic
exhibits are acceptable if folded to fit within the 8.5” x 11" three-ring binder.

Confidentiality of Proposals

All proposals submitted in response to an RFP shall become the property of the Joint
Authority and are subject to the requirements of the California Public Records Act
(California Government Code Section 6250 et seq.). The Proposer must identify in
writing all copyrighted material, trade secrets, or other proprietary information the
Proposer claims are exempt from disclosure under the Public Records Act. Proposers
claiming exemption must include the following statement in their proposal:




The Proposer agrees to indemnify and hold harmless the City of Grover
Beach, the State of California and the Joint Authority, their officers,
employees, and agents from any claims, liability, or damages against the
City, State or Joint Authority and to defend any action brought against the
City, State or Joint Authority for Proposer’s refusal to disclose such
material, trade secrets, or other proprietary information to any party.

Failure of a Proposer to include this statement and/or identify in writing the claimed
exempt material shall be deemed a waiver of any exemption from disclosure under the
Public Records Act. Requests to review proposal submissions will not be allowed until
after an “Intent to Award Contract” notice is published.

Withdrawal of Proposals

Proposals may be withdrawn at any time prior to the proposal closing date and time
provided that a written request executed by the Proposer or its duly authorized
representative for the withdrawal of such proposal is submitted to the address specified
for submission of proposals. The withdrawal of a proposal shall not prejudice the right
of a Proposer to file a new proposal prior to the proposal closing date and time.
However, once the proposal closing date and time has passed, proposals shall be
irrevocable.

2.2 EVALUATION PROCESS

Verification of Proposal Information

The Joint Authority will obtain credit reports and verify tax form information to further
establish the qualifications of any Proposer. All Proposers may be subject to a personal
interview and inspection of their business premises prior to award. Proposers should
notify bank and business references in writing that representatives from the Joint
Authority may be contacting them concerning the financial and credit information
furnished as part of their proposal.

Right to Reject Proposals, Waive Defects and Requirements

The Joint Authority reserves the right to accept or reject any or all proposals, and waive
any or all immaterial defects, irregularities, or requirements in the RFP for their benefit,
so long as such waiver does not give any Proposer a material advantage over other
Proposers. Proposers shall not be relieved of their proposals nor shall any change be
made in their proposals due to Proposer error.

Supplemental Information

At its sole discretion, the Joint Authority reserves the right, but does not have the
obligation, to seek supplementary information or clarification from any Proposer at any
time between the dates of proposal submission/acceptance and the contract award. The
Joint Authority may obtain credit reports and/or make background inquiries to further
establish the qualifications of any Proposer. Proposers may be subject to personal
interview and inspection of their business premises prior to award. Proposers may be
required to appear before a Concession Contract Award Board appointed by the Joint
Authority.



Proposal Evaluation

All proposals received shall be evaluated for form and content in accordance with the
requirements of this RFP. A Contract Award Board will evaluate and score each eligible
proposal pursuant to the point system and selection criteria described in the Proposal
Instructions and the Proposal Evaluation Form. Proposals not containing all of the
items set forth in the Concession Proposal form (DPR 398) may be rejected.

Contract Award Board

The Contract Award Board will be selected and appointed by the Joint Authority to
review, evaluate, and rate each proposal received and make a recommendation
regarding selection of the “Best Responsible Proposer.” The Contract Award Board for
this contract may include City and State Officials with pertinent expertise,
representatives from other public agencies, and representatives from the private sector.

Contract Award

If an award is made, the award for the concession contract will be to the “Best
Responsible Proposer” in accordance with specifications of this RFP. The “Best
Responsible Proposer” will be the entity whose proposal passes each of the required
elements of the RFP and receives the highest total score as determined by the Contract
Award Board and recommended for approval to the Joint Authority. Final approval of
the Award Board recommendation and execution of the awarded concession contract is
subject to approval by the City Council of the City Grover Beach, the Director of the
California Department of Parks and Recreation, and controlling agencies of the State of
California, which include the Department of General Services and the Office of the
Attorney General. The awarded contract will not be binding on the Joint Authority, the
City of Grover Beach, the California Department of Parks and Recreation, or the
successful Proposer until all such approvals are obtained.

Protest of Award

Based on Title 14, California Code of Regulations, Chapter 3, Section 4400 and
Department of Park and Recreation policy, other than a contract negotiated under
Section 5080.16 of the Public Resources Code, when a concession in excess of two
years is proposed to be let at public bid (or RFP), any Proposer protesting or objecting
to the same, or desiring to protest or object, may file within ten days of the awarding of
the contract (publication of the “Notice of Intent to Award”) with the Director of the
Department of Parks and Recreation his/her verified petition, setting forth his/her
objections, the reasons therefor, and points and authorities in support thereof. Failure
to file a verified petition within the ten-day period shall constitute a waiver of the right to
protest. Protests must be sent to the following:

City Manager
City of Grover Beach
154 S. Eighth Street
Grover Beach, California 93449
Fax: (805) 489-9657

and



Director
California Department of Parks and Recreation
P O Box 942896
Sacramento, California 94296-0001
Fax: 916-657-3903

A copy of such petition also must be served upon the Attorney General within such ten-
day period by the protesting entity. Serve the Attorney General at:

California Department of Justice
Office of the Attorney General
Natural Resources Law Section
1300 | Street, 11" Floor
Sacramento, California 95814
Fax: 916-327-2319

At the time of filing said petition, the protestor may demand in writing a hearing thereon.
If a hearing is so demanded, or if the Director on his/her own motion orders a hearing,
proceedings shall be taken under the Administrative Procedure Act, and the said
petition shall be treated as a statement of issues. Any recommendation or proposed
decision of the hearing officer shall be submitted to the Director for approval, adoption,
modification, disapproval, or other interlocutory or final action thereon by the Director. If
a hearing is not so demanded or ordered, the action of the Director on said petition shall
be final.

2.3 CONTRACT EXECUTION

Preparation of Contract

Subsequent to the award of a contract, if an award is made, the Joint Authority will
prepare a final contract for execution. The contract will contain "exhibits" developed
from the selected proposal including the proposal’s Operations and Facility
Development Plans. Minor changes or modifications to the contract, proposal plans,
and contract exhibits may be made prior to execution based on agreement between the
Joint Authority and the Proposer. However, no material changes to the contract or its
exhibits as presented in the RFP and in the selected proposal may be made.

Performance Bond and Insurance

The successful Proposer will be required to submit a Performance Bond and evidence
of insurance required under the contract. Failure to submit the bond and/or insurance
verification within the time limit presented in the RFP may be treated as a refusal to
execute, if the Joint Authority so elects. Subsequently, the Joint Authority may retain
the Proposer Bond and select the next Best Responsible Proposal.

Failure to Sign/Deliver Contract

A failure of the successful Proposer to sign and deliver the contract within thirty (30)
days of receipt may be treated as a refusal to execute, if the Joint Authority so elects.
In such an event the City of Grover Beach, on behalf of the Joint Authority, may retain
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the Proposer Bond and the Joint Authority may then select the next Best Responsible
Proposal.
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SECTION 3 - THE PROPOSAL

3.1 INSTRUCTIONS FOR THE CONCESSION PROPOSAL

A completed Concession Questionnaire and Proposal and a Proposal Bond will
constitute the proposal. All sections must be fully completed, responses provided to all
guestions, and responses provided for all blanks of the form. Inapplicable questions or
blanks must be marked “N/A” or “Not Applicable”. Failure to properly complete the
Concession Questionnaire and Proposal form may result in proposal disqualification.

Proposals must be clear, unambiguous, and unconditional. They must clearly commit
the Proposer to entry into a contract with the City of Grover Beach and the California
Department of Parks and Recreation that will provide the concession improvements,
amenities, and other services as required by this RFP and as offered in the completed
proposal.

The submission of a proposal shall be deemed evidence that Proposer is fully aware of
the responsibilities of being a concessionaire and has carefully examined State and
local laws relating to California State Park concessions; possessory interest tax and
transit occupancy taxes as related to concessions; the site(s) selected for said
concession; obligations and responsibilities related to local and state control agencies,
and permitting requirements; and the proposal instructions, proposal form, and the
sample concession contract included herein.

. PROPOSER INFORMATION

A. Proposer Identification
Provide requested information regarding identification of the proposing entity and a
primary contract person for purposes of follow-up to the proposal submission.

B. Business Information
Select the type of business that describes the proposing entity (Sole Proprietorship,
Partnership, Joint Venture, or Corporation) and provide the requested information. The
type of business must be established prior to submitting a proposal and must not be
conditioned on receiving the contract.

Small Business Status: Preference will be granted to Proposers properly certified as
Small Businesses as defined in Title 2, Section 1896, et seq., California Code of
Requlations. If you want to claim this preference, include a copy of the Small Business
Certification with your proposal. Omission of the Certificate or Office of Small Business
(OSB) identification number may delay awarding of preference points. A complete and
certifiable application must be on file with the OSB by 5:00 p.m. on the proposal closing
day. To ensure a certifiable document, applications should be submitted well before the
proposal closing day. It is the Proposer’s responsibility to contact OSB to verify the
completeness of the application. Incomplete documents are not certifiable. You may
obtain an application for Small Business Certification from:
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Office of Small Business and DVBE Certification
707 Third Street, 1% Floor, Room 400
West Sacramento, CA 95605
(800) 559-5529 or (916) 375-4940
FAX (916) 374-4950

Certification will verify that the business is independently owned and operated; not
dominant in its field of operation; has its principal office located in California; has officers
domiciled in California; and together with affiliates is either a service, construction, or
non-manufacturer with 100 or fewer employees and average annual gross receipts of
ten million dollars ($10,000,000) or less over the previous three (3) years, or a
manufacturer with 100 or fewer employees.

C. Individual Information
Each individual, partner, member of joint ventures, officer of corporations, concession
manager, and holders of 25% or more of the company’s shares (as applicable) must
complete a copy of the Individual Information form AND complete and sign the
Authorization to Release Information in Section IV.

Provide a narrative describing in detail the duration, extent, and quality of proposing
entity’s education and business experience with special emphasis on experience related
to the subject concession. Be specific with respect to the type and dates of experience,
role in the management and specific duties, type and size of operation, quality of
operation, public agency involvement, contractual relationships, and other factors that
demonstrate the ability to successfully operate the proposed concession. Be sure to
demonstrate how the required Proposer qualifications will be met. Attach additional
information as needed.

For the purposes of this RFP, Proposers must have a minimum of five (5) years
experience developing, owning, managing, and/or operating a business of similar size,
type, and scope as the concession operations set forth and envisioned by this RFP.
The Proposer will be rated according to the types and years of relevant experience as
verified by references. In addition, points may be awarded for experience contracting
with public agencies.

D. Statement of Financial Capability
Proposers must present satisfactory evidence demonstrating their ability to finance,
plan, construct, operate, and maintain the concession facilities as proposed. For the
purposes of this RFP, Proposers must demonstrate the ability to unconditionally access
a minimum of Twenty Million Dollars ($20,000,000) to undertake construction,
equipping, furnishing, and operation of the lodge and conference facility. The statement
of financial capability must include the source of funding and detailed information
including:

Source of funding and cost of concession development: Identify and describe the
specific source of funding that the proposing entity will use to undertake the project as
proposed. If funds are to be used from outside sources (i.e., parent company, third
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party, LLC partners, etc.), provide documentation, such as recent bank statements,
balance sheets, income statements, and/or other supporting documents, to demonstrate
that these funds are, or will be, available and unconditionally committed to this
concession project. If funds are to be borrowed to finance any portion of the total
investment, loan commitment documentation such as a letter-of-intent from the
individual, bank, or other lending entity indicating the minimum amount to be loaned and
any applicable percentage rate, must be provided. The loan commitment may contain
the qualification that the loan will be consummated only upon award of an agreement by
the Joint Authority; otherwise, the commitment must be irrevocable and unconditional.

Business Financial Statement: Use the Business Financial Statement to describe the
current and true condition of Proposer’s business’ assets, liabilities, and net worth.
Round off figures to the nearest dollar. If the business is a partnership or joint venture,
each general partner or participant in the joint venture must individually submit a
Business Financial Statement. Copies of forms filed with the Internal Revenue Service
may be provided, where applicable.

E. Credit Worthiness
Proposers must present evidence of credit worthiness. At a minimum, evidence shall
include a credit report issued by a nationally recognized credit bureau current within 60
days of the proposal due date. Any derogatory information listed on said reports must
be explained.

F. References

Financial, client, and vendor references are used to confirm information provided by
Proposers and to evaluate the Proposer’s quality of experience and past performance.
Please submit at least two references for each reference type required below.
However, to adequately substantiate the claims made in the proposal, Proposer’s are
encouraged to provide at least three references that are familiar with Proposer’s
business and performance history. Proposer references should be notified in writing
that representatives from the Joint Authority may be contacting them.

For the purposes of this RFP, please provide the references from the following sources:

¢ Financial References: Include banks, savings and loans, or other financial
institutions.

e Client or Business References: Name businesses, clients, or other persons or
entities that most accurately reflect Proposer’s past performance and ability to
fulfill contractual obligations with other entities for the provision of facilities,
goods, and services similar to those required by this RFP.

e Vendor References: Please provide merchant or vendor references that
document current or past business relationships.

G. Client/Contract History
Recent history of client and contractual relationships will aid in evaluating and rating

Proposer’s experience. For the purposes of this RFP, Proposer’s are required to
provide the following information:
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e Alisting of all former or past clients and related information where Proposer has
closed or terminated a contract since 7-1-2002.

e Alisting of all contracts that Proposer or Proposer’s affiliates have closed,
surrendered, or that have been terminated for any reason since 7-1-2002.

Il CONCESSION PROPOSAL INFORMATION

Provide Operations and Facility Development Plans that address each of the checked
elements in the Concession Questionnaire and Proposal. Each element of the
Concession Questionnaire and Proposal is described below. Additional information to
fully describe and enhance the proposal may be submitted at Proposer’s option.

A. Operations Plan
As a condition of the contract award, the successful Proposer may be required to revise
or further develop the Operations Plan to the satisfaction of the Joint Authority and prior
to the execution of the contract. If and when it is accepted, the final plan will be
incorporated as Exhibit “F” of the contract and become an obligation of the
concessionaire thereunder. In addition to the Operations Plan, the successful Proposer
also must adhere to the operational requirements as prescribed in the contract.

At a minimum the Operations Plan must address each of the following elements:

Vision/Mission Statement

The Vision/Mission Statement should provide a clear philosophy to guide concession
operations and serve as an outline for achievement of the goals and objectives of the
City of Grover Beach and the California State Park System, as well as those of the
Proposer.

Organizational Structure

Provide an organization chart and staffing plan that will guide the operation and ongoing
management of the concession business. The plan should identify and define the job
classifications to be used along with the required job skills and qualifications. Describe
the assignments, duties, and schedules for each staffing level considering contract
requirements, the proposed hours of operation (see Sample Concession Contract), and
any unique seasonal and peak use circumstances.

Business Start-Up Plan
Describe Proposer’s plan, methodology, and timeline for the start up of concession
operations.

Customer Service Plan

The plan should articulate Proposer’s methodology, ability, and commitment to
successfully implement an effective customer service program. It should include, but
not be limited to, previously established and effective customer service program
models, adequate employee staffing and management oversight, and a customer
satisfaction feedback survey program.
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Employee Staffing and Training Plan

The employee policies and training program should include, but not be limited to,
personnel policies; hiring practices; health, safety, and grievance policies and
procedures; uniform policies and requirements; business orientation; job training; and
park orientation training. Such programs must provide sufficient staffing with the skills,
capabilities, and training to ensure the provision of uninterrupted, high-quality services.

Marketing and Advertising Plan
The marketing plan should include, but is not limited to, proposed approaches,
methodologies, media, advertising materials, schedules, and budget allocations.

Community Involvement Plan

Provide a plan for, and commitment to, creating added value and benefits for residents
of City of Grover Beach and other surrounding communities and for visitors to both
Pismo State Beach and the City of Grover Beach. This plan may include special
events, educational programs, and community service activities. In addition, Proposers
should identify the special skills, knowledge, and resources needed and available to
implement the plan.

Products, Merchandise, and Services Plan

Provide a detailed description of the proposed menu and other products, merchandise,
and services to be provided through the concession operation. Food and other sales
items must be high quality and varied selection. The products and services offered
should meet or exceed the needs of the facility users, and be compatible with, and
complimentary to, the mission of the City of Grover Beach and Pismo State Beach.

Prices and Pricing Policies

Provide a rate schedule for a representative sample of the services and products
proposed. The plan must include a definitive description and explanation of the policies
to be used to establish prices for rooms, conference facilities, food, beverages,
products, and services. The policies shall clearly demonstrate the relationship of pricing
to service and product quality and scope. Implementation of these policies must
provide customers with quality services and products at reasonable prices considering
the competition of comparable markets for similar products and services.

Conservation and Recycling Plan

Outline Proposer’s approach to solid waste management, including reduction, re-use,
and recycling, use of post-consumer recycled products, water and energy conservation,
pest management, hazardous materials handling, air quality, and other applicable facets
of resource conservation and environmental protection that are applicable to the lodge
operation. The plan should clearly commit to a program that will minimize negative
impacts on the environment and encourage lodge patrons and park visitors to do the
same.

Accessibility Plan

Provide a plan for, and commitment to, ensuring that disabled visitors will have access
to all of the facilities, programs and services provided through the concession operation
in accordance with the American's with Disabilities Act of 1990, the Rehabilitation Act of
1973, and California Government Code Sections 4450 et. seq. and 7250.
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Interpretive Plan
The interpretive plan should include the following elements:

e Business’ Interpretive Theme: Describe the interpretive themes that will be
incorporated into the business (elements could include environmental, cultural,
historical, etc. aspects of Pismo State Beach and the City of Grover Beach).

e Interpretive Displays, Programs, and Activities: Describe plans for interpretive
décor, interpretive displays, literature, programs, and activities. Displays and
activities should reflect, illustrate, and connect lodge facilities and operations to
the natural values and/or recreational activities of Pismo State Beach.

e Diversity Plan: Describe Proposer’s plan to develop, operate, or provide an
interpretive program for multi-ethnic, multi-generational visitors.

e Business’ Ambiance Plan: Describe your plan to develop and implement an
interpretive ambiance including such things as environmental ambiance,
uniforms, furnishings, signs, wall treatments, window coverings, displays, etc.

B. Facility Development Plan

After Joint Authority review and approval, the Facility Development Plan from the
successful proposal shall be included as Exhibit “D” of the contract. In addition to the
approved Facility Development Plan, the successful Proposer must also adhere to all
facility requirements set forth in the contract.

Proposer’s plan must include all of the “Minimum Required Elements for a Qualifying
Proposal” as set forth in Chapter 2 of Exhibit “C” (Scope of Work) of the Sample
Contract.

At a minimum, Proposer’s Facility Development Plan must include the following:
Failure to meet this requirement will result in proposal rejection.

Facility Development Plan Overview

Capital Improvement Plan

Describe plans for capital improvements incremental to those required by the RFP.
Include the resumes of the proposed architects and contractors to be used and
descriptions and/or schematic renderings of the work to be accomplished and
furnishings, equipment, and amenities to be developed and installed. Lists, drawings,
pictures, and diagrams may be submitted to illustrate and clarify the plans. Proposer’s
plan must include all of the “Minimum Required Elements for a Qualifying Proposal” as
set forth in Chapter 2 of Exhibit “C” (Scope of Work) of the Sample Contract. Failure to
meet this requirement will result in proposal rejection.

Scope of Project Statement (as outlined in Exhibit “C”, Scope of Work, Chapter 2):

Part 1 — Project Team Structure
Outline Proposer’s experience and qualifications as related to like or similar projects.
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Part 2 — Written Description
Provide a brief summary and overview of Proposer’s program for planning, design,
permitting, construction, equipping, and furnishing the Lodge and Conference facility.

Part 3 — Submit a Conceptual Site Plan with a graphic representation of proposed
facilities on a scaled site plan (1" = 100 feet).

Furnishings Plan

Describe the intended physical facilities of the concession including furnishings,
equipment, décor, and layout. Implementation of Proposer’s plan should provide high-
guality lodge and conference facilities that are consistent with and will enhance park
values, public service, and park experiences.

Accessibility Plan

Describe how facilities will conform to provisions of the American's with Disabilities Act
of 1990, the Rehabilitation Act of 1973, and California Government Code Sections 4450
et. seq. and 7250.

Maintenance and Housekeeping Plan

Provide a comprehensive plan to maintain the concession facilities in a high-quality
condition throughout the term of the contract. Maintenance plan criteria should include
budget allocations, staff skills and qualifications, staffing patterns, and housekeeping
and maintenance schedules.

Ongoing Renovation Plan

Provide a plan for the periodic renovation and upgrade of Lodge and Conference
facilities, equipment, and furnishings. The plan should include a description of the type
and scope of projects to be periodically undertaken, including timetables and budget
commitments. To fund and accomplish this work, Proposers will be required to
establish a separate Facility Renovation Account at the onset of the contract and
deposit a minimum of five percent (5%) of gross sales to the account each month
throughout the term of the contract.

Implementation Plan

Describe your plan, method, and commitment for implementation of the Facility
Development Plan. Specify the timelines for planning, permitting, construction, and
completion of capital improvements and installation of décor, equipment, and
furnishings prior to commencement of operations.

Cost Estimates

Provide a detailed cost breakdown for the Facility Development Plan including the
component elements of the plan. Proposer’s plan must commit a minimum of Twenty
Million Dollars ($20,000,000) to plan, design, obtain permits, construct, equip, and
furnish the lodge and conference facility

C. Rental Offer
The concessionaire will be required to pay as rent a Guaranteed Annual Rent or a
Percentage of Gross Sales, whichever amount is greater. Proposers shall bid both the
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Guaranteed Annual Rent and the Percentage of Gross Sales rent as specified in the
Concession Questionnaire and Proposal. For the purposes of this RFP, the
Guaranteed Annual Rent proposal must be at least Two Hundred Thousand Dollars
($200,000) and the Percentage of Gross Sales rental proposal must be at least Six
Percent (6%) of annual gross sales (paid monthly).

D. Concession Feasibility

Document the Proposer’s ability to successfully initiate the proposed concession in a
financially responsible manner, in accordance with the terms and conditions of the
sample contract and the Operations and Facility Development Plans, as proposed. This
information must substantiate the ability to: plan, design, permit, develop, furnish, equip,
operate and maintain the concession in a high-quality manner; provide the public with
guality services and products at reasonable and competitive prices; pay the Joint
Authority the rental as offered; and provide a reasonable return on Proposer’s
investment. Fiscal documentation to be considered in awarding points includes: the
financial pro forma; statement of assets and liabilities; business, vendor, bank, and/or
financial references; and other associated documents. Information in addition to that
required by the may be provided at Proposer’s discretion. However, do not alter the
Concession Questionnaire and Proposal format in any way. Responses must be
provided to each item in the order listed with the information requested or marked as
N/A.

.  PROPOSAL SUMMARY

The Proposal Summary should summarize Proposer’s relevant experience, knowledge,
and expertise, as well as the substance of the Operations and Facility Development
Plans. The summary should not exceed 250 words.

IV. CERTIFICATION OF PROPOSER INFORMATION

A. Labor Law Compliance Certification
A request may be made to the National Labor Relations Board for information regarding
Administrative Hearing decisions against each Proposer. Proposers must have no
more than one final, unappealable finding of contempt of court by a federal court issued
for violation of the National Labor Relations Act within the two-year period immediately
preceding the closing date of this RFP. Proposers with more than one such finding will
be disqualified.

B. Proposer Certification
A completed certification is required. Non-compliance with this requirement will result in
proposal disqualification.

C. Authorization to Release Information
A signed authorization for each individual, partner, member of joint ventures, officer of
corporations, Concession Manager, and holders of 25% or more of a company’s shares
(as applicable) must be included or the proposal will be disqualified.
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V. PRIVACY NOTICE

This section provides notice to Proposers. No action by Proposer is necessary.
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3.2 PROPOSAL EVALUATION CRITERIA

A rating of “Fail” in any category will result in proposal disqualification.

LEVEL |

All elements and information as required by the RFP must be

submitted in full accordance with the RFP instructions. Pass/Fail
LEVEL Il

All requirements of the RFP must be met to receive a “Pass” rating.

A. Rent Proposed Meets/Exceeds Minimum Requirements Pass/Falil
B. Ability to Finance Pass/Fail
C. Credit Worthiness Pass/Fail
D. Compliance with National Labor Relations Act Pass/Fail
LEVEL 11l

A. PROPOSER INFORMATION

Small Business Preference 5 Points
Five points will be awarded to those Proposers who have a complete and certifiable
application on file with the Office of Small Business Certification.

Experience 20 Points
For the purposes of this RFP, Proposers must have a minimum of five (5) years of
experience developing, owning, managing, and/or operating a business of similar size,
type, and scope as the lodge and conference center concession operations set forth
and envisioned by this RFP. Proposers that do not meet the minimum experience
requirement will be disqualified. Proposers will be rated according to the years of
relevant experience as verified by references and the quality of that experience as it
relates to the project described in this RFP. In addition, points are awarded for
experience in contracting with public agencies.

B. PROPOSER INFORMATION

Operations Plan 20 Points
Points will be awarded based upon the degree to which the proposal addresses each of
the required elements of the Operations Plan (as identified in the Concession
Questionnaire and Proposal) and demonstrates an understanding of and commitment to
achieving the objectives of this RFP. In addition, points will be awarded based upon the
Proposer’s demonstrated ability to implement the components of the plan. More points
will be awarded to proposals that provide high-quality services and products that are
consistent with the intent of the RFP and the missions of the City of Grover Beach,
California State Parks, and the Pismo State Beach park unit.
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Facility Development Plan 35 Points
Points will be awarded based upon the degree to which the proposal addresses each of
the required elements of the Facility Development Plan (as identified in the Concession
Questionnaire and Proposal) and meets or exceeds the objectives of this RFP. More
points will be awarded to proposals that will provide lodge and conference facilities that
are high-quality, unique in design, compatible with surrounding park resources, and are
fully accessible. Plans that include additional desirable elements will also be awarded
additional points. Plans that do not offer all of the “Minimum Required Elements
for a Qualifying Proposal” as set forth in Chapter 2 of Exhibit “C” (Scope of Work)
of the Sample Contract or commit a minimum of Twenty Million Dollars
($20,000,000) to complete the lodge and conference facility will be rejected.

Rental Offer 25 Points
For the purpose of assigning Proposal Evaluation points, the highest acceptable* rental
offer for each category of rent (Guaranteed Annual Rent and Percentages of Gross
Sales) will be assigned the maximum points available for that category. All other rental
offers will be assigned points in relation to the highest rental proposal offer as follows:

Guaranteed Annual Rent (Minimum bid is $200,000)

(Bid Amount) minus ($200,000) X 10 points = points
(Highest Bid Amount) minus ($200,000)
Percentage of Gross Sales (Minimum bid is 6%)
(Bid Amount) X 15 points = points

(Highest Bid Amount)

*Note: the highest bids received may not be considered acceptable. Proposers may be
required to prove to the satisfaction of the Joint Authority their ability to operate a
successful business under their rental offer and proposal conditions. Failure to
substantiate this ability will be cause for proposal disqualification. In this case, the
second highest acceptable bid will be used to calculate points awarded.

C. CONCESSION FEASIBILITY PASS/FAIL

Proposers must satisfactorily document and justify the economic feasibility of the
concession development and operation set forth in their Operation Plan and Facility
Development Plan. The information provided must substantiate the ability to: plan,
design, permit, develop, furnish, equip, operate and maintain the concession in a high-
quality manner; provide the public with quality services and products at reasonable and
competitive prices; pay the Joint Authority the rental as offered; and provide a
reasonable return on Proposer’s investment. Failure to do so will result in rejection of
the proposal.
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3.3

LEVEL |

PROPOSAL EVALUATION SHEET

COMPLIANCE WITH RFP REQUIREMENTS

CONCESSION QUESTIONNAIRE AND PROPOSAL SUBMISSION

l. PROPOSER INFORMATION

®© Mmoo >

Proposer Identification

Business Information

Individual Information

Statement of Financial Capability
Credit Worthiness
Financial/Business/Vendor References

Client/Contract History

Il. PROPOSAL INFORMATION

A.
B.
C.
D.

Operation Plan
Facility Development Plan
Rental Offer

Concession Feasibility

[I. PROPOSAL SUMMARY
V. CERTIFICATION AND AUTHORIZATION

A.
B.
C.

Labor Law Compliance Certification

Proposer Certification

Authorization to Release Information

PROPOSER BOND

23

_ (pass/disqualify)
_ (pass/disqualify)
__ (pass/disqualify)
___ (pass/disqualify)
_ (pass/disqualify)
_ (pass/disqualify)
_ (pass/disqualify

__ (pass/disqualify)
_ (pass/disqualify)
__ (pass/disqualify)
___ (pass/disqualify)
_ (pass/disqualify)

(pass/disqualify)
(pass/disqualify)
(pass/disqualify)

(pass/disqualify)

Proposer must pass LEVEL | to qualify for further consideration.



LEVEL Il RENT PROPOSED/CREDIT WORTHINESS & ABILITY TO FINANCE

A. Rent Proposed Met/Exceeded Minimum Requirement __ (pass/disqualified)
B. Ability to Finance ___(pass/disqualified)
C. Credit Worthiness __ (pass/disqualified)
D. Compliance with National Labor Relations Act ___ (pass/disqualified)

Proposer must pass LEVEL Il to qualify for further consideration.

LEVEL Il PROPOSAL EVALUATION

A. Proposer Information
Small Business Preference | 5Points
Experience / 20 Points
B. Proposal Information

Operation Plan / 20 Points
Facility Development Plan / 35 Points
Rental Offer / 25 Points
C. Concession Feasibility | Pass/Fail
GRAND TOTAL / 105 Points
Comments:
Award Board Member: Date:
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3.4 CONCESSION QUESTIONNAIRE AND PROPOSAL

The Concession Questionnaire and Proposal is a nineteen (19) page document that,
when completed, shall include Proposer background, financial and credit information,
Proposer’s concession Operations plan, Facility Development Plan, rental offer, project
feasibility analysis and various other items of proposal information.
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Concession Proposal and Questionnaire

The PDF version of the Grover Beach Lodge Request for Proposals does not
include the Concession Proposal and Questionnaire.

To submit a proposal the Proposer must purchase a Request for Proposals from
the City of Grover Beach and attend the mandatory Pre-Proposal Meeting on
September 19, 2007 at 10:00am at the Grover Beach City Hall, 154 S. Eighth
Street, Grover Beach, California 93433



Section Four

SECTION 4 — SAMPLE CONTRACT ...
4.1 SAMPLE CONTRACT oottt



CONCESSION CONTRACT

FOR

GROVER BEACH LODGE

AT

PISMO STATE BEACH

CITY OF GROVER BEACH
GROVER BEACH IMPROVEMENT AGENCY
154 SOUTH EIGHTH STREET
GROVER BEACH, CA 93433

STATE OF CALIFORNIA — RESOURCES AGENCY
DEPARTMENT OF PARKS AND RECREATION
CONCESSIONS AND RESERVATIONS DIVISION
1416 NINTH STREET, 14™ FLOOR
SACRAMENTO, CA 95814
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CITY OF GROVER BEACH
GROVER BEACH IMPROVEMENT AGENCY

STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION

CONCESSION CONTRACT
For
Grover Beach Lodge
Located In
Pismo State Beach

San Luis Obispo County

THIS CONTRACT is made and entered into by and between the
STATE OF CALIFORNIA, acting through the Department of Parks and
Recreation (“STATE"), the CITY of GROVER BEACH, a municipal
corporation, acting by and through the Grover Beach Improvement Agency
(“CITY™"), collectively referred to hereinafter as “Joint Authority” and

ConcessionaireName DBA: ConcessionName of City ,

State , hereinafter referred to as "Concessionaire";

RECITALS

WHEREAS, The Department of Parks and Recreation is
authorized under Public Resources Code 85003 to administer, protect,
develop and interpret the property under its jurisdiction for the use and
enjoyment of the public; and
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WHEREAS, California Public Resources Code Section 5080.03
et seq. authorizes the Department of Parks and Recreation to enter into
concession contracts for the operation of the state park system lands and

facilities and;

WHEREAS, The City of Grover Beach is authorized under state
law as a municipal corporation to develop property located within its

boundaries; and

WHEREAS, the Joint Authority desires to proceed with
developing a Lodge Facility on State of California property within Pismo State
Beach that shall: (a) enhance concession facilities at Pismo State Beach near
Grand Avenue and Highway 1 in the City of Grover Beach; (b) enhance visitor
opportunities and experiences at Pismo State Beach from a state-wide and
local perspective; (c) serve as a gateway to the Pismo State Beach park unit
and increase the number and type of lodging options available for park
visitors; (d) compliment efforts to enhance the western end of the City of
Grover Beach; and (e) be environmentally sensitive. The General Plan for

Pismo State Beach provides for development of the Lodge Facility; and

WHEREAS, Public Resources Code 85003.02.1 authorizes the
term of a contract entered into by the Department of Parks and Recreation
and the City of Grover Beach with a Concessionaire for the development of
new facilities at Pismo State Beach to be for a period not to exceed fifty (50)
years if the contract also provides that the rent be reviewed and adjusted at
least every five (5) years to reflect market rates and economic conditions

prevailing in the area in which the concession is located; and

WHEREAS, The Department of Parks and Recreation and the
City of Grover Beach have entered into a Joint Powers Agreement (JPA)
dated December 20, 2006 for the development of a Lodge/Conference
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Facility at Pismo State Beach whereby the Department of Parks and
Recreation shall provide the real property building site for the project and the
City of Grover Beach shall serve to oversee the planning, permitting, design,
construction, equipping, furnishing, operation, maintenance and ongoing
refurbishment of the Lodge facility, it being understood that Department of
Parks and Recreation shall have final review and approval authority for many

provisions and conditions of facility development and operations; and

WHEREAS, it is the intent of all parties to perform and
implement this contract consistent with the provisions of the JPA with the City
of Grover Beach serving as the contract manager; and

WHEREAS, it is appropriate that the following contract be
entered into for the safety and convenience of the general public in the use
and enjoyment of, and the overall enhancement of recreational and

educational experience at units of the state park system;

NOW, THEREFORE, IT IS MUTUALLY AGREED BY AND
BETWEEN THE PARTIES AS FOLLOWS:

1. DESCRIPTION OF PREMISES

The Joint Authority for and in consideration of the agreements

hereinafter stated, grants to Concessionaire for the purposes stated herein,
the right, privilege, and duty to plan, design, develop, permit, construct, equip,
furnish, operate and maintain a nonexclusive concession on an approximately
7.50+ acre lodge site which includes an approximately 6.67 acre developable
parcel of State of California owned property within Pismo State Beach at the
location(s) as set forth in Exhibit "A", attached to and made a part of this
contract (the "Premises".)

The possessory interest herein given to the Concessionaire does not

exclude the general public from the Premises; however, the use by the
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general public is limited by the terms and conditions of the possessory
interest given herein. This contract is not intended to confer third party
beneficiary status to any member of the public who is benefited by the terms
of this contract. The possessory interest is further subject to all valid and
existing contracts, leases, licenses, encumbrances, and claims of title that

may affect the Premises.

2. CONDITION OF PREMISES

The taking of possession of the Premises by the Concessionaire, in

itself, shall constitute acknowledgment that the Premises are in good and
sufficient condition for the purposes for which Concessionaire is entering into
this contract. Concessionaire agrees to accept Premises in their presently
existing condition, "AS IS", and that the Joint Authority shall not be obligated
to make any alterations, additions, or betterments to the Premises except as

otherwise provided for in this contract.

3. JOINT POWERS AGREEMENT (JPA)

All provisions of the Joint Powers Agreement (JPA) dated December

20, 2006, shall apply to this Contract, which is attached to and made a part of
this contract as Exhibit “B”. If there is a conflict between the JPA and this
Contract, provisions of the JPA shall prevail.

The concession contract for development of the Lodge Facility shall be
entered into by both the Department of Parks and Recreation and the City of
Grover Beach, herein referred to as “Joint Authority.” However, the City of
Grover Beach shall serve as contract manager for the Joint Authority and
shall be responsible for ensuring that the Concessionaire fully complies with
the terms and conditions of the concession contract, unless otherwise
provided for herein.

In cooperation with the Department of Parks and Recreation, the City
of Grover Beach, shall be responsible for the planning, design, development,

construction, operation, maintenance and improvement of the Lodge Facility
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on the Premises in accordance with the terms and conditions contained in the
JPA and this contract.

The Department of Parks and Recreation shall have the right, but not
the obligation, to enforce the concession contract in the event the City of
Grover Beach fails to do so after a material breach of the concession contract

by the City of Grover Beach under provisions in the JPA and this contract.

4. TERM

The term of this contract shall be for a period of fifty (50) years,

commencing upon the date of opening of the Lodge Facility for public use as
approved in writing by Joint Authority. However, this contract shall not be
effective until all required approvals are provided by the Department of Parks
and Recreation, the City of Grover Beach, the Office of the Attorney General
and the Department of General Services, as shown below. Should
Concessionaire hold-over after the expiration of the term of this contract with
the express or implied consent of the Joint Authority, such holding-over shall
be deemed to be a tenancy from month-to-month at the herein stated
prescribed rent as set forth in this contract, with continuous Consumer Price
Index adjustment, as defined below, subject otherwise to all the terms and
conditions of this contract.

For purposes of this contract, the term "contract year" shall mean each
one (1) year period of time that commences on the commencement date
identified above, extending twelve (12) months therefrom, and continuing

from each anniversary throughout the term of the contract.

5. FINANCIAL REQUIREMENTS

A. Facility Improvements: Concessionaire shall plan, design,

develop, permit, construct, equip, furnish, and complete all
concession facility improvements as described in the “Scope of
Work” and Concessionaire’s “Facility Development Plan”, which

are attached to and made a part of this contract as Exhibit "C"
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and Exhibit "D", without cost to Joint Authority and with a
minimum expenditure of Twenty million dollars ($20,000,000).
Any penalties, lien charges, and/or costs to resolve construction
related disputes shall not be included in the minimum
expenditure amount. After completion of all concession facility
improvements and acceptance by Joint Authority, if there
remains an unspent balance of the Twenty million dollars
($20,000,000), Concessionaire shall pay this unspent balance to
Joint Authority as an additional rental payment within thirty (30)
days from Joint Authority’s acceptance of the concession facility
improvements.

B. Separate Funds:

Facility Renovation and Improvement Account: Concessionaire

shall establish and administer a fund for the renovation and
improvement of Lodge Facilities in accordance with Paragraph
21, “Housekeeping, Maintenance, Repair and Removal,” of
the contract. Concessionaire shall dedicate no less than five
percent (5%) of annual gross sales to the Facility Renovation

and Improvement Account throughout the term of the contract.

6. RENT

Concessionaire shall pay, without offset, deduction, prior notice, or

demand, as rent, the greater of a “Guaranteed Annual Rent” in the amount of
Dollars ($ ) or the following percentage(s) of annual gross
receipts, whichever total sum is greater:

percent (__ %) of Gross Receipts.

Beginning with contract year six (6) and with each subsequent five (5)

year period thereafter, (contract year eleven (11) and sixteen (16), etc.), the

Guaranteed Annual Rent shall be adjusted to reflect changes in the
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Consumer Price Index (CPI). Such CPI adjustments shall be made in
accordance with the procedure set forth in the “Consumer Price Index
Adjustment Formula”, Exhibit "E", attached to and made a part of this
contract.

Concessionaire shall make payment of Rent and other payments to
Joint Authority in lawful money of the United States. However, if any payment
made by a check, draft, or money order is returned to Joint Authority due to
insufficient funds or otherwise, Joint Authority shall have the right, at any time
after the return, upon written notice to Concessionaire, to require
Concessionaire to make all subsequent payments in cash or by cashier's or
certified check.

Beginning with the fifteenth (15™) day of the month following the
opening of the concession for business, and on or before the fifteenth (15™)
day of each month thereafter, Concessionaire shall furnish to Joint Authority a
verified statement of the concession’s gross receipts for the preceding month.
Such statement shall be in a format provided by Joint Authority and shall
specify the current period and cumulative total of gross receipts for the
concession through the end of the preceding month for the then current
contract year. Concurrent with such monthly statement, the Concessionaire
shall pay to Joint Authority the appropriate rental fee for the preceding
calendar month as prescribed above. Payments to Joint Authority shall be
made to the order of the City of Grover Beach and delivered to the office of
the City Manager identified herein below or at such other location as may
from time to time be designated by Joint Authority. If, at the end of the
contract year, the total of monthly percentage rental payments made (or due)
during that contract year is less than the Guaranteed Annual Rent required for
that contract year, the difference shall be remitted to Joint Authority with the

last monthly sales statement for the contract year. Payments must be

received by Joint Authority on or before the fifteenth (15™) day of the month

as described above. Any late payment shall constitute a breach of contract,

giving rise to Joint Authority's remedies as set forth below. Further, any late
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payment shall be subject to a late penalty consisting of an administrative
charge on the late amount, calculated at the rate of five percent (5%) of the
amount of the late payment or portion thereof. The parties agree that the late
charge represents a fair and reasonable estimate of the costs Joint Authority
shall incur because of late payment. Acceptance of the late charge by Joint
Authority shall not constitute a waiver of Concessionaire's default for the
overdue amount, nor prevent Joint Authority from exercising the other rights
and remedies granted under this contract. Concessionaire shall pay the late
charge as additional rent with the next monthly rent payment.

[Initials of concessionaire(s)]

Any amount due to Joint Authority, if not paid within five (5) days
following the due date, shall bear interest from the due date until paid at the
rate of ten percent (10%) per year or, if a higher rate is legally permissible, at
the highest rate legally permitted. However, interest shall not be payable on
late charges incurred by Concessionaire, nor on any amounts on which late
charges are paid by Concessionaire, to the extent this interest would cause
the total interest to be in excess of that legally permitted. Payment of interest
shall not excuse or cure any default by Concessionaire.

Upon written request by the Concessionaire to Joint Authority
demonstrating unusual or extenuating circumstances causing the late
payment, the Joint Authority, in its sole discretion, may waive the late charge.
Further, in the event Concessionaire is prevented from carrying on the
operations contemplated herein by reason of an Act of Nature or other
reasons beyond Concessionaire's control, and when requested in writing in
advance by Concessionaire, Guaranteed Annual Rent may be abated in
proportion to the amount by which gross receipts are reduced by the
occurrence for such period of reduced or non-operation, as determined in the
sole discretion of Joint Authority.

If this contract is terminated by Joint Authority because of
Concessionaire's default, and if Concessionaire becomes liable for any

deficiency in rent and/or fees by way of damages or otherwise, or if at any
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time during the contract term Concessionaire ceases to conduct in the
Premises the business referred to herein below, then from and after the time
of the breach causing this termination, or from and after the time of the
cessation of business, all unpaid rent and/or fees prior to the breach causing
termination or cessation of business shall become due and payable. The
amount due shall be deemed to be the greater of: (a) the Guaranteed Annual
Rent provided herein, or (b) an amount based upon the average of the
payments that have accrued to Joint Authority as percentage rent during the
twenty-four (24) months preceding the termination or cessation of business,
unless the termination or cessation occurs within three (3) years of the
beginning of the contract term, in which event the previous twelve (12) or
fewer, if applicable), months shall be used as the basis of this average.

7. USE OF PREMISES

The Lodge Facility shall be planned, designed, constructed, equipped,
furnished, managed, operated, and maintained as a high-quality 135-150
room lodge/conference facility along with related visitor-serving amenities that
shall be accessible and subject to the use and enjoyment of the general
public. The Lodge Facility shall be comparable in uniqueness of style and
design and in quality of construction to lodge facilities located within the
Asilomar Conference Grounds in Pacific Grove and the Fess Parker complex
in Santa Barbara.

The use of Premises shall be consistent with the Joint Authority
approved “Facility Development Plan” and “Operations Plan”, proposed by
Concessionaire and modified by Joint Authority as is reasonable and
necessary to meet the intention of the Joint Authority for this concession
operation and the missions of both the Department of Parks and Recreation
and the City of Grover Beach. The approved “Facility Development Plan”,
Exhibit "D" and “Operations Plan”, Exhibit "F" are incorporated herein and

made a part of this contract.
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Once opened for public use, Concession services shall be provided 24
hours per day, each day throughout the term of the contract. In the event of
extreme adverse weather or other operating conditions, Joint Authority may
permit the concession to close at any time during the term of this contract.
Concessionaire shall not use or permit the Premises to be used in whole or in
part during the term of this contract for any purpose other than as herein set
forth without the prior written consent of Joint Authority.

Concessionaire’s operation of the Lodge and Conference Facility shall not
unreasonably interfere with the Department of Parks and Recreation’s
concession operations at the Pismo State Beach restaurant and golf course,
any other activities or programs of State of California, or the public’s

reasonable use and enjoyment of Pismo State Beach.

8. BONDS
A. All bonds required under this contract must be in a form
satisfactory to Joint Authority, issued by a corporate surety licensed to
transact surety business in the State of California.

B. Performance Bond: Concessionaire, at Concessionaire's own

cost and expense, agrees to obtain and deliver to Joint Authority, prior
to the commencement date of this contract and 